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9560.0010 PURPOSE OF STATE ADOPTION PROGRAM.

Goal of the Minnesota adoption program: to ensure for each child, who is free to be le-
gally adopted in the state, a suitable adoptive home and agency services supportive of his or
her integration into the new family.

Statutory Authority: MS s 245A.09; 257.05; 257.175; 259.59; 259.67; 259.75;

259.87

History: 9 SR 909
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9560.0015 SCOPE OF DEFINITIONS.

The terms used in parts 9560.0010 to 9560.0180 have the meanings given them in part
9560.0020.

Statutory Authority: MS s 257.05; 259.67; 259.75; 259.87
History: 9 SR 909

9560.0020 DEFINITIONS.

Subpart 1. Adoptive home. “Adoptive home” means a home approved by an autho-
rized child—placing agency for the purpose of placing a child for adoption.

Subp. 2. Authorized child—placing agency. “Authorized child—placing agency”
means the local social service agency or any agency licensed to place children by the com-
missioner or by a comparable authority in the state or country in which the agency exists.

Subp. 3. Child. “Child” means an individual under 18 years of age.

Subp. 3a. Commissioner. “Commissioner” means the commissioner of the Depart-
ment of Human Services.

Subp. 4. Foster family home. “Foster family home” means a family home licensed to
provide 24-hour-a—day care to children who are unrelated to the family.

Subp. 5. Birth parent. “Birth parent” means an individual who is referred to as the
child’s birth parent, who is named in the child’s original birth record as a parent, whose claim
to genetic parenthood is unchallenged, or whose genetic parenthood is established by a court
of competent jurisdiction.

Subp. 6. Independent placement. “Independent placement” means a proposed or ac-
tual nonagency placement of a child by a parent or unlicensed third party with persons not
related to the child within the third degree.

Subp. 7. Infant. “Infant” means a child under the age of 15 months.

Subp. 8. Licensed child-placing agency. “Licensed child—placing agency” means an
agency authorized by the commissioner to place children for foster care or adoption.

Subp. 9. Local social service agency. “Local social service agency” means the local
agency under the authority of the local social services agency or human service board re-
sponsible for arranging and providing social services to individuals.

Subp. 9a. [Repealed, 29 SR 1367]

Subp. 10. Placing agency. “Placing agency” means the Minnesota licensed child—plac-
ing agency which has guardianship of a child from a Minnesota court or the local social ser-
vice agency which has financial and adoptive planning responsibility for a ward of the com-
missioner of human services. A placing agency may also include a supervisory agency which
is providing adoptive planning services for the child.

Subp. 11. Postplacement services. “Postplacement services” means social services
provided to the child and the adoptive parents from the time of placement until legal adop-
tion.

Subp. 12. Postadoption services. “Postadoption services” means social services pro-
vided after legal adoption to the adoptive parents, birth parents, or adopted individuals.

Subp. 13. Relative. “Relative” means an individual who is related to a child within the
third degree according to the civil table of consanguinity by blood, marriage, or adoption as a
parent, stepparent, brother, sister, grandparent, great grandparent, aunt, uncle, niece, or
nephew.

Subp. 14. State adoption exchange. “State adoption exchange” means the central
adoptive home and child registration service operated by the Minnesota Department of Hu-
man Services’ adoption unit for use by authorized child—placing agencies.

Subp. 15. State agency. “State agency” means the commissioner of human services or
the Minnesota Department of Human Services.

Subp. 16. Subsidized adoption. “Subsidized adoption” means an adoption in which an
agreement provides that financial assistance shall be made to the adoptive parents, subse-
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quent guardian, or conservator because of special needs of a child who is certified as eligible
for subsidy.

Subp. 17. Suitability study. “Suitability study” means the preadoptive counseling and
subsequent evaluation made by the authorized child—placing agency to determine whether or
not the proposed adoptive home can adequately parent and meet the social, educational, and
health needs of a particular child.

Statutory Authority: MS s 14.388; 245A.09; 257.05; 257.175; 259.53; 259.67;
259.75; 259.87

History: 9 SR 909; L 1994 ¢ 631 s 31; L 2001 1Sp9 art 15 5 32; 29 SR 1367

9560.0030 LEGALLY FREEING A CHILD FOR ADOPTION.

Subpart 1. Legal or voluntary termination. Before a valid agency adoptive placement
may occur, court termination of the parent’s rights under Minnesota Statutes, sections
260C.301 to 260C.317 or an agreement under Minnesota Statutes, section 259.25 which
confers authority to place a child for adoption with the commissioner or a licensed child—
placing agency must be obtained from any individual recognized by state law as having pa-
rental rights.

A. A local social service agency shall seek to free a child for adoption through
court termination of parental rights unless the commissioner accepts, in writing, the agree-
ment conferring authority to place the child.

B. On all agency adoptive placement plans, the local social service or licensed
child—placing agency shall inform the birth parent, who is identified on the child’s birth
record by birth registration, affidavit, or court order, of the statutory conditions under which
birth record information and certain agency record information may or may not be released.
The agency shall assist the birth parent with the procedures in subitems (1) to (3).

(1) The birth parent shall sign an affidavit to be filed in the agency record at-
testing that the birth parent has been informed of statutory conditions that affect the agency
release or nonrelease of identifying information, such as the birth parent’s name, last known
address, birth date, and birthplace, to the adopted person after that person reaches adult age as
defined in Minnesota Statutes, sections 259.83 to 259.89.

(2) The birth parent may subsequently choose to file or not file in the agency
adoption record an affidavit objecting to the agency release of any or all of the identifying
information to the adopted person upon that person reaching adult age as specified in Minne-
sota Statutes, sections 259.83 to 259.89.

(3) The birth parent may file an affidavit at any time with the state registrar of
vital statistics consenting to or refusing to consent to disclosure of the original birth record
information to the adopted person after that person reaches adult age as specified in Minne-
sota Statutes, sections 259.83 to 259.89.

Subp. 2. Written consents. All written consents to adoption, executed in a manner pre-
scribed by Minnesota Statutes, sections 259.24, subdivision 5 and 259.25, must be filed with
the court prior to the hearing on the adoption petition.

Subp. 3. Execution of consents. All agreements with an agency to place a child and
consents to adoption by the child’s parent or legal guardian, must be executed before two
competent witnesses and an agency representative. Consents to an adoption by the child’s
parent when that parent is either a copetitioner in the adoption proceedings or does not have
custody of the child must be executed before two competent witnesses, but need not be exe-
cuted before an agency representative. All consents by a parent must contain a notice to the
parent of the right to revoke the consent for any reason within ten working days of its execu-
tion. Consents obtained in another state may be executed according to either Minnesota law
or applicable consent laws of the other state.

The consentor’s and the agency representative’s signatures must each be duly nota-
rized.

The two witnesses must be 18 years of age or older and of sound mind, and neither may
be the subscribing notary public.

The agency representative must be a person qualified to counsel the consenting party on
adoption matters.
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Revocation of a parent’s consent must be in writing and must be received by the agency
no later than the tenth working day after the consent was executed.

Subp. 4. Affidavits. Affidavits submitted by individuals who allege or deny parent-
hood which contain a consent to adoption must be executed according to the requirements in
subpart 3.

Statutory Authority: MS s 245A.09; 257.05; 257.175; 259.53; 259.67; 259.75;
259.87

History: 9 SR 909, 17 SR 1279; L 1994 ¢ 631 s 31; L 1999 c 139 art4 s 2; L 2001
1Sp9art 15 s 32

9560.0040 STATE PHOTOGRAPHIC ADOPTION EXCHANGE.

Subpart 1. Child placement. To ensure each child’s placement in an adoptive home
preferably away from the child’s area of prior residence, the State Adoption Exchange shall
be used by all authorized child—placing agencies in accordance with procedures under Min-
nesota Statutes, section 259.75 and the commissioner.

A. Each authorized child—placing agency shall register the child on the exchange
using the registration form prescribed by the commissioner accompanied by a recent
photograph of the child.

B. An authorized child—placing agency seeking to defer registration of the child
shall make a written request to the exchange for written approval. The request for deferral
must meet one of the conditions in subitems (1) to (6).

(1) The child is placed in an agency adoptive home and legal adoption occurs
within two years of placement. The agency’s report of the adoptive placement to the state
agency shall constitute the basis for deferral.

(2) The child’s foster home is being considered and meets the criteria of sub-
part 3. A deferral granted for this reason may not exceed 90 days unless the placement status
formally becomes an adoptive placement.

(3) The child’s prospective adoptive home is being considered. A deferral
granted for this reason may not exceed 90 days unless an adoptive placement occurs.

(4) The child is undergoing diagnostic evaluation to aid the agency in adop-
tive planning. A deferral granted for this reason may not exceed 90 days.

(5) The child is hospitalized and needs continuing daily care which will not
permit placement in a family setting. A deferral granted for this reason may not exceed the
length of hospitalization.

(6) The child is 14 years of age or older and, after counseling with the agency
on permanent placement options, will not consent to an adoption plan. The agency shall then
assist the child in executing an affidavit to file with the exchange in which the child states that
decision and an awareness that the decision may be changed at any time.

Subp. 2. Special needs. The local authorized child—placing agency shall, without un-
due delay, seek an adoptive home which will meet the child’s special needs according to Min-
nesota Statutes, section 259.29,

A. The placing agency shall follow the order of placement preference and excep-
tion guidelines under Minnesota Statutes, section 259.29.

B. The adoptive placement of an Indian child who comes under the Indian Child
Welfare Act of 1978, United States Code, title 25, sections 19 et seq., as amended through
December 31, 1982, must follow the order of preference as determined by the child’s tribe.

C. The placing agency shall document in its record any recruitment efforts it made
and any requests or decisions made by the child’s parent, the tribe, court, or agency which
affects the order of placement preference.

Subp. 3. Recruitment. As required in Minnesota Statutes, section 259.77, an agency
shall make special efforts to recruit adoptive families from among the child’s relatives, if fea-
sible, and shall provide for the diligent recruitment of potential foster and adoptive families
that reflect the ethnic and racial diversity of children in the state for whom foster and adoptive
homes are needed. The agency may work with various community and religious organiza-
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tions, as well as the media, and may accept offers of service and monetary contributions to
successfully recruit families for adoption.

Statutory Authority: MS s 14.388; 245A.09; 257.05; 257.175; 259.53; 259.67;
259.75; 259.87

History: 9 SR 909; 17 SR 1279; L 1994 ¢ 631 5 31, 29 SR 1367

9560.0050 CHILD’S FOSTER HOME.

Subpart 1. Criteria. The local social service agency may consider the foster home in
which the child is currently living as a potential adoptive resource for the child.

In such cases the criteria in items A to C apply.

A. The child has special needs as defined in part 9560.0040, subpart 2 which the
foster family will be able to adequately meet, or the child is older than an infant, has lived at
least 12 consecutive months in the foster home, and is an integrated member of the foster
family.

B. The foster family will be able to accept the child and the child’s background and
help the child understand the adoption.

C. The foster family is either the best adoptive resource for the child or is at least
comparable to available resources.

Subp. 2. Joint decision required. Except in Hennepin, Ramsey, and St. Louis counties,
a joint decision between the state agency’s adoption unit and the local social service agency
as to whether the foster home would be a suitable adoptive home for the child must be made.
The agencies shall base their decision upon:

A. the local social service agency’s written statement and recommendation to the
state agency identifying applicable criteria; and

B. the state agency’s written response either approving or disapproving the recom-
mendation.

Subp. 3. Local agency approval required. Where a licensed child—placing agency
which is supervising a child under state guardianship wishes to consider the foster home as
the adoptive resource for the child, it shall obtain approval from the local social service
agency which has financial responsibility.

Statutory Authority: MS s 245A.09; 257.05; 257.175; 259.53; 259.67; 259.75;
259.87

History: 9 SR 909; 17 SR 1279

9560.0060 CHILD PLACEMENT.

Subpart 1. In general. The policies in subparts 2 and 3 govern the local social service
agency’s preplacement and postplacement activities.

Subp. 2. Preplacement activities. Preplacement activities must include those in items
AtoE.

A. The adoptive family’s agency shall, prior to the child being placed in an adop-
tive home, meet with the child’s agency in a preplacement conference, obtain written back-
ground and health history on the child, and visit the child in the foster home. The preplace-
ment conference may only be waived if the child is under six months of age and is without
special needs.

B. The child’s agency shall prepare the child for adoptive placement and provide
the adoptive parents with a written nonidentifying background and health history of the child
in which all identifying information on the child’s relatives has been omitted. The history is
to be written in a manner which is understandable and meaningful to the adoptive family.

C. An adoptive family shall spend at least two days in the child’s community be-
coming acquainted with the child prior to the transfer of physical custody from the agency to
them. This provision may be waived, in the discretion of the agency, where extraordinary
circumstances dictate prompt placement.

D. The adoptive parents shall enter into a written adoptive placement agreement
with the commissioner.
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E. During the time the child resides in the adoptive home, the local social service
agency shall continue administrative reviews but is not required to schedule a court disposi-
tional hearing unless the child is either removed from the home or is not legally adopted with-
in two years of the date of placement.

Subp. 3. Postplacement activities. Postplacement activities must include items A and
B.

A. The agency placing the child shall arrange for and obtain written placement and
postplacement reports from the agency supervising the child in the adoptive home.

B. The supervising agency shall provide postplacement counseling with the adop-
tive parents in a manner that enables the child and adoptive family to become an integrated
family.

Statutory Authority: MS s 245A.09; 257.05; 257.175; 259.53, 259.67; 259.75;
259.87

History: 9 SR 909; 17 SR 1279

9560.0070 [Repealed, 13 SR 529}

9560.0071 APPLICABILITY AND PURPOSE.

Subpart 1. Applicability. Parts 9560.0071 to 9560.0102 establish the procedures and
standards for determining a child’s eligibility for an adoption subsidy and the terms of the
adoption subsidy.

Subp. 2. Purpose. The purpose of the adoption subsidy program is to make possible
adoptive placement of children whose special needs prevent adoption without subsidy assis-
tance.

Statutory Authority: MS s 259.67
History: 13 SR 529

9560.0080 [Repealed, 13 SR 529]

9560.0081 CRITERIA FOR ADOPTION SUBSIDY.

Subpart 1. Special needs. For the purpose of parts 9560.0071 to 9560.0102, “special
needs” refers to:
A. sibling groups; or
B. children entitled under Minnesota Statutes, section 259.29, to placement with
an adoptive family of similar racial or ethnic background; or

C. children with physical, mental, emotional, or behavioral disabilities or children
whose background indicates a high risk of developing such disabilities.

Subp. 2. General criteria. The commissioner shall make subsidy payments to an adop-
tive parent or parents who adopt a child with special needs if:
A. the child has been certified as eligible for an adoption subsidy;
B. a written agreement setting forth the terms of the subsidy has been entered into;
and
C. the commissioner has determined that other resources or programs to meet the
special needs are not available.
Statutory Authority: MS s 259.67

History: 13 SR 529; L 1994 ¢ 631 s 31

9560.0082 CERTIFICATION.
Subpart 1. Certification criteria. A child is eligible for certification for an adoption
subsidy if the child:
A. is a Minnesota resident;

B. is under the legal guardianship of the commissioner or of a Minnesota licensed
child placing agency; and
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C. has special needs that prevent adoptive placement without an adoption subsidy.
Subp. 2. Certification criteria for foster children. A child whose foster parents desire
to adopt the child is eligible for certification for an adoption subsidy if:
A. the child meets the requirements of subpart 1;

B. the placing agency determines that adoption by the child’s foster parents is in
the best interest of the child according to part 9560.0050; and

C. the child’s special needs make it difficult to provide the child an adoptive home
without subsidy.
Subp. 3. Eligibility period. A child is not eligible for certification after a final decree of
adoption has been issued for the child.

Subp. 4. Certification by placing agency. A child is certified as eligible for an adop-
tion subsidy by the placing agency. The placing agency shall certify a child as eligible if:
A. the child meets the certification criteria in subpart 1 or 2; and

B. the placing agency has made reasonable efforts without success to place the
child in an adoptive home without an adoption subsidy. These efforts must include:

(1) registration of the child with the state adoption exchange;

(2) contact with Hennepin, Ramsey, and St. Louis counties and Minnesota
licensed child placing agencies for potential adoptive homes; and

(3) at least one additional special effort to locate an adoptive home, such as
use of photo listing services, newsletters, or adoption exchange services.

The requirements in item B may be waived by the state adoption unit if an eligible
child’s specific condition requires recruitment of a particular family able to care for that
child, or if the child is in a foster home and will be adopted by the foster parents.

Subp. 5. Written certification statement. The placing agency shall certify a child’s
eligibility for an adoption subsidy in writing in the format prescribed by the commissioner.
The certification statement must include:

A. a description of the special needs of the child upon which eligibility is based;
B. applicable supporting documents, such as:

(1) a social history summary;

(2) a medical evaluation;

(3) a psychological evaluation; and

(4) a spectial education evaluation (IEP); and
C. the signature of the director of the placing agency or the director’s designee.

Subp. 6. Commissioner review. The commissioner shall review the facts upon which
eligibility is based. The placing agency shall provide verification of eligibility factors at the
request of the commissioner.

Subp. 7. Eligibility for federal adoption assistance. The placing agency shall deter-
mine the child’s eligibility for federal adoption assistance under Title IV-E of the Social Se-
curity Act.

Statutory Authority: MS s 259.67
History: /3 SR 529

9560.0083 DETERMINATION OF AMOUNT OF ADOPTION SUBSIDY.

Subpart 1. Placing agency recommendation. The placing agency shall recommend to
the commissioner the amount and duration of subsidy payments.

The income of the adoptive parent or parents must not be considered in determining
subsidy eligibility.

The placing agency shall provide written documentation to support its recommenda-
tion.

Subp. 2. Identification of alternative resources. The placing agency must identify
resources available to meet the child’s special needs before the amount of adoption subsidy
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payment is determined. Available resources include public income support programs, medi-
cal assistance, health insurance coverage, services available through community resources,
and any other private or public benefits or resources available to the family or to the child to
meet the child’s special needs.

Subp. 3. Basis for subsidy. The amount of an adoption subsidy is based on the special
needs of the child and the determination that other resources to meet those special needs are
not available.

Subp. 4. Payment limit. The amount of a monthly subsidy payment must not exceed
the monthly foster care maintenance payment rate and difficulty of care payment that would
be allowable for the child.

Subp. 5. Basic maintenance needs; adoption by reference. Adoption subsidy is avail-
able to meet basic maintenance needs of food, clothing, and shelter. Monthly basic mainte-
nance subsidy payments are made according to the following schedule:

A. age 0 through 5, $218;

B. age 6 through 11, $248;

C. age 12 through 14, $278;

D. age 15 through 17, $308; and
E. age 18 through 21, $308.

Increases in the monthly payment are based on the annual percentage change indicated
by the Minnesota Urban Area Consumer Price Index, at the time of adoption of this rule pub-
lished by the United States Department of Labor, Bureau of Labor Statistics in August, 1987.
The Consumer Price Index is incorporated by reference and is available from the Minitex
interlibrary loan system. It is subject to frequent change.

Subp. 6. Supplemental maintenance needs. Adoption subsidy is available to meet
supplemental maintenance expenses required to care for a child whose physical, mental,
emotional, or behavioral disability necessitates care, supervision, and structure beyond that
ordinarily provided in a family setting to persons of the same age.

A. The amount of payment for supplemental maintenance is based on the severity
of the child’s disability and the effect of the disability on the family, as assessed on a form
prescribed by the commissioner. The 1987 version of the Supplemental Maintenance Needs
Assessment form is incorporated by reference. It is available at the Minnesota State Law Li-
brary, 25 Rev. Dr. Martin Luther King Jr. Blvd., Saint Paul, Minnesota 55155, and is not sub-
ject to frequent change. Monthly supplemental maintenance subsidy payments are made ac-
cording to the following schedule: '

(1) assessment level I, $150;

(2) assessment level II, $275;

(3) assessment level III, $400; and
(4) assessment level IV, $500.

B. The placing agency shall assess the child’s need for supplemental maintenance
on the prescribed form and provide supporting documentation. An authorized child placing
agency shall reassess and document the continuing need for supplemental maintenance at the
request of the commissioner.

Subp. 7. Special nonmedical needs. Adoption subsidy is available for nonmedical ser-
vices, items, or equipment periodically required to meet special needs documented at the
time the child was certified as eligible for an adoption subsidy. Payment for nonmedical ser-
vices, items, or equipment under this part is limited to:

A. Services for children under age three who are developmentally delayed if the
programs are prescribed by a physician, psychologist, or developmental specialist and are
not available through the public school system.

B. Child care during the adoptive parents’ employment, training, or education
hours if the child requires a caregiver trained to meet the child’s special needs. The amount of
subsidy payment is limited to:

(1) the amount the local social service agency would pay for a trained care-
giver in the home or in a licensed day care facility; or
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(2) the amount adoptive parents would pay under the child care sliding fee
program authorized under Minnesota Statutes, section 268.91.

C. Family counseling required to meet the child’s needs. Subsidy payments are
limited to the prorated portion of the counseling fees allotted to the family when the family’s
insurance or the medical assistance program pays for the child’s counseling but does not cov-
er all fees for counseling the rest of the family.

D. Postadoption counseling to promote the child’s integration into the adoptive
family, provided by the placing agency during the first year following the date of the adop-
tion decree. Subsidy payment is limited to 12 sessions of postadoption counseling.

E. Respite care provided in or out of the family residence for the relief of the child’s
family. Subsidy payments are limited to payment for 504 hours of respite care annually. If
respite care is provided by the local social service agency, that amount of time is subtracted
from the 504 hour annual total. Payment shall be no more than the respite care rate paid by the
local social service agency.

F. The parental fee counties are authorized to charge parents under Minnesota Stat-
utes, section 252.27, when a child is in 24 hour out—of-home care in a licensed residential
facility. Subsidy payments shall not exceed the basic maintenance rate applicable under part
9560.0083, subpart 5.

G. Burial expenses up to $1,000 if the special needs upon which eligibility for sub-
sidy was based result in the death of the child.

H. Camping programs adapted to meet the child’s special needs. Subsidy pay-
ments are limited to two weeks of camp per year.

I. Specialized communications equipment prescribed through the local schoo! dis-
trict but not covered through educational, vocational, or other rehabilitation resources.

J. The following alterations to the family home or vehicle to accommodate the
child’s special physical needs:

(1) Home:

(a) wheelchair ramps;

(b) handrail and grab bars;

(c) accessible shower;

(d) elevated bathtubs and toilets;

(e) widened doorways;

(f) shatterproof windows;

(g) blinking lights and tactile alarms as alternate warning systems;

(h) lowered kitchen work surfaces;

(1) modified cabinets and sinks that provide wheelchair space;

() handles and hoses for showerheads;

(k) door hinge replacements;

(1) lifting devices;

(m) special communication devices that enable caregivers not immedi-
ately present to monitor and respond to a child;

(n) air conditioning required due to a child’s medical condition;

(o) special covers such as Plexiglas for appliances, windows, fireplaces,
and radiators required to protect the child; and

(p) door opening devices; and
(2) Vehicle:
(a) door widening;
(b) lifting devices;
(c) wheelchair securing devices;
(d) adapted seats;
(e) handrails and grab bars;
(f) door handle replacements; and
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(g) air conditioning required due to a child’s medical condition.
K. Nonrecurring adoption expenses, up to $2,000, for:

(1) agency adoption fees;

(2) travel, meal, and lodging expenses at the time of placement;

(3) attorney fees;

(4) court filing fee; and

(5) replacement birth record fee.

Subp. 8. Medical needs. Children for whom a subsidy agreement has been executed are
eligible for the medical assistance program until they reach age 21.
A. The placing agency shall assist in establishing a child’s eligibility at the time of
adoptive placement by:

(1) notifying the medical assistance program of the child’s eligibility for
medical assistance;

(2) providing the adoptive parent or parents with medical assistance program
information;

(3) informing the adoptive parent or parents of the procedure required to es-
tablish initial and continuing eligibility for medical assistance;

(4) assisting the adoptive parent or parents with completion of the medical
assistance application forms;

(5) assisting the adoptive parent or parents, if the child is covered under fami-
ly health insurance, with the insurance information and assignment forms required by the
medical assistance program within 30 days of placement; and

(6) providing insurance documentation to the state adoption unit, including
the adoptive parents’ health insurance carrier, policy number, insurance holder, and the
amount of deductible under the policy.

B. Subsidy payment is not available for any service or item covered under the med-
ical assistance program. Subsidy payment is not available for any service or item that the
medical assistance program has determined is not medically necessary.

Statutory Authority: MS s 259.67
History: /3 SR 529; L 2001 1Sp9 art 15 s 32

9560.0090 [Repealed, 13 SR 529]

9560.0091 SUBSIDY AGREEMENT.

Subpart 1. Written subsidy agreement. Before the final decree of adoption is issued,
the placing agency, the adoptive parent or parents, and the commissioner shall enter into a
written agreement stating the terms of the adoption subsidy.

Subp. 2. Form of subsidy agreement. The subsidy agreement must be in the form pre-
scribed by the commissioner and must state:
A. the responsibilities of the parties;
B. the anticipated duration of the subsidy agreement;
C. the payment terms;
D. provision for modification of the terms of the agreement; and
E. the effective date, which is the date the final decree of adoption is issued.

Subp. 3. Preparation of subsidy agreement. The placing agency shall prepare and
submit to the commissioner for review an initial draft of the subsidy agreement. After the
placing agency, the adoptive parent or parents, and the commissioner have agreed to the
terms of the subsidy agreement, the placing agency shall:

A. prepare six written copies;
B. ensure that all copies are signed by the adoptive parent or parents and the plac-
ing agency director or the director’s designee; and

C. submit all copies to the state adoption unit for the commissioner’s final approval
and signature.
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Subp. 4. Duration. The subsidy agreement continues in effect if the conditions in items

A to C are met:

A. the special needs upon which eligibility for subsidy was based continue;

B. the child remains dependent on the adoptive parent or parents for care and finan-
cial support; and

C. the adoptive parent or parents annually submit to the commissioner the affidavit
required in part 9560.0092.

Subp. 5. Extension to age 22. The subsidy agreement continues beyond the child’s

18th birthday if the adopted person:

A. meets the requirements in subpart 4; and

B. is enrolled in a secondary education program as a full-time student; or is incapa-
ble of self sustaining employment because of a physical or mental disability upon which eli-
gibility for subsidy was based.

Within 30 days of each birthday, the adopted person must apply to the local social ser-
vice agency and to the Social Security Administration for services and financial benefits to
meet the person’s special needs.

Written documentation that services are not available or that financial benefits are not
adequate to meet those special needs must be submitted to the commissioner.

Subp. 6. Out—of-state residence. A subsidy agreement remains in effect regardless of
the state of residence of the adoptive parent or parents.

Subp. 7. Subsidy payment upon death of the adoptive parent or parents or ter-
mination of parental rights. The subsidy agreement ends upon the death or upon the ter-
mination of parental rights of adoptive parents who are parties to a subsidy agreement except
in the following circumstances:

A. if the need for subsidy continues and the subsidy agreement provides for assign-
ment to a guardian or conservator; or

B. for up to six months pending the appointment of a guardian or conservator if the
child is placed in the temporary custody of a family member or other individual.

If the child is placed under the custody of an authorized child placing agency, payment
of the subsidy must cease.

Statutory Authority: MS s 259.67

History: /3 SR 529

9560.0092 ANNUAL AFFIDAVIT.

Subpart 1. Affidavit contents. The adoptive parent or parents shall annually submit to
the state adoption unit a notarized affidavit certifying that:

A. the adopted person remains under the care of the adoptive parent or parents; and
B. the need for adoption subsidy continues.

Subp. 2. Affidavit timetable. The state adoption unit shall send the adoptive parent or
parents an affidavit form 30 days before the anniversary date of the subsidy agreement. The
adoptive parent or parents shall return the signed and notarized affidavit to the state adoption
unit within 30 days after the anniversary date of the subsidy agreement.

Subp. 3. Failure to submit a timely affidavit. The state adoption unit shall follow the
procedures in items A and B if the annual affidavit is not received 30 days after the anniversa-
ry date of the agreement.

A. Thirty days after the anniversary date of the agreement, the state adoption unit
shall mail the adoptive parent or parents a notice stating:
(1) the annual affidavit has not been received; and
(2) the subsidy agreement will be terminated 30 days from the date of the no-
tice if the affidavit is not submitted within that time.

The state adoption unit shall send a copy of the notice to the local social service agency.

B. If the adoptive parent or parents do not submit the affidavit within 30 days of the
mailing of the notice in item A, the subsidy agreement ends on the 30th day and the child’s
eligibility for medical assistance benefits ceases.
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Subp. 4. Medical assistance recertification. On receiving the annual affidavit, the
state adoption unit shall send a copy to the county of financial responsibility to recertify the
child’s continuing eligibility for medical assistance.

Subp. 5. Local social service agency assistance. The local social service agency shall,
upon request, assist the adoptive parent or parents with:
A. the affidavit; and
B. health insurance information and assignment forms required for continued
medical assistance eligibility.
Statutory Authority: MS s 259.67

History: /3 SR 529

9560.0093 MODIFICATION OF THE SUBSIDY.

Subpart 1. Modification or termination. The parties to the subsidy agreement may at
any time request modification or termination of the subsidy agreement. The subsidy agree-
ment is subject to modification when a significant change in the child’s circumstances affects
the need for or amount of the subsidy. Requests for modification or termination must be made
in writing.

The adoptive parent or parents shall notify the state adoption unit in writing within 30
days of any event affecting the need for or amount of subsidy payment, including:

A. marriage of the child or adoptive parent;

B. separation or divorce of the adoptive parents;

C. residence of the child outside the adoptive home for a period exceeding 30 con-
secutive days; or

D. death of the child or adoptive parent or parents.

The notification must describe the effect of the event on the need for subsidy.

Subp. 2. Unilateral modification by the commissioner. The commissioner shall
modify the subsidy agreement if necessary to comply with changes in federal or state law or
rules relating to the subsidy program. The commissioner shall notify the parties to the agree-
ment in writing of the applicable statutory or regulatory amendments and the modifications
needed in the subsidy agreement.

Subp. 3. Appeal. When the commissioner denies payment or otherwise modifies or
discontinues the subsidy agreement, the adoptive parent or parents may appeal the commis-
sioner’s action under Minnesota Statutes, section 256.045.

Subp. 4. Local social service agency assistance. Upon request, the local social service
agency in the county where the child resides shall assist the commissioner and the adoptive
parent or parents with review or modification of the subsidy.

Statutory Authority: MS s 259.67
History: 13 SR 529

9560.0100 [Repealed by amendment, 9 SR 909]

9560.0101 REIMBURSEMENT PROCEDURES.

Subpart 1. Payment schedule. Subsidy payments for basic maintenance and supple-
mental maintenance are made monthly to the adoptive parent or parents.

Subp. 2. Payment of special nonmedical and medical expenses. When requesting
subsidy payment for special nonmedical or medical expenses provided for in the subsidy
agreement, the adoptive parent or parents shall submit the expense statement to the state
adoption unit for reimbursement.

Subp. 3. Expenses not specified in subsidy agreement. When requesting subsidy pay-
ment for expenses not specifically provided for in the subsidy agreement, the adoptive parent
or parents shall follow the procedures in items A and B.

A. The adoptive parent or parents shall contact the local social service agency to
determine whether the local social service plan includes services to meet the child’s needs. If
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services are available, the adoptive parent or parents shall complete a local social service ap-
plication. The adoptive parent or parents shall send a copy of the local social service agency
response to their request for service to the state adoption unit or shall inform the state adop-
tion unit in writing if the local social service agency refuses to accept an application.
B. The adoptive parent or parents shall apply for other services to meet the child’s
needs when other resources are identified by the state adoption unit, for example:
(1) the adoptive parent’s or parents’ insurance carrier;
(2) the medical assistance program,
(3) the community mental health center;
(4) the local public school system; or
(5) the local public health department.
Subp. 4. Response time. The state adoption unit shall answer requests for special ex-
pense authorizations within 30 days. :

Subp. 5. Cost estimates. Requests for special equipment under part 9560.0083, subpart
7, item J, must include three estimates of cost.

Subp. 6. Fiscal year. The adoptive parent or parents shall submit statements for ex-
penses incurred between July 1 and June 30 of a given fiscal year to the state adoption unit
within 60 days after the end of the fiscal year in order for reimbursement to occur.

Subp. 7. Address changes. The adoptive parent or parents shall notify the state adop-
tion unit of address changes.

Statutory Authority: MS s 259.67
History: /3 SR 529

9560.0102 REIMBURSEMENT FOR PLACING AGENCY.

Subpart 1. General provisions. Within the limitations of subpart 2, the commissioner
shall reimburse placing agencies for the portion of costs of providing or purchasing adoption
services for children certified as eligible for adoption subsidy that are not reimbursed under
other federal or state funding sources.

Subp. 2. Reimbursement limitations. Reimbursement to placing agencies is subject
to the following limitations:

A. The commissioner shall set aside an amount not to exceed five percent of the
total amount of fiscal year appropriation from the state of Minnesota for the adoption subsidy
program to reimburse placing agencies for adoption services.

B. When subsidy payments for children’s needs exceed 95 percent of the total
amount of fiscal year appropriation from the state of Minnesota for the adoption subsidy pro-
gram, the amount of reimbursement available to placing agencies for adoption services is
reduced correspondingly.

C. [Repealed, L 2007 ¢ 147 art 2 s 63]

D. Adoption services for which subsidy reimbursement is available are limited to
services provided before the adoption decree including recruitment, counseling, and training
of the adoptive family; preparation and placement of the child in an adoptive home; case
management and supervision of the adoptive placement before a final decree of adoption;
and referral services.

Subp. 3. Procedures for reimbursement. Placing agencies seeking reimbursement
for the costs of adoption services provided for a child certified as eligible for adoption subsi-
dy shall follow the procedures in items A to C. The Minnesota placing agency financially
responsible for the child shall:

A. submit to the state adoption unit a statement describing the adoption services to
be provided and the estimated costs;

B. submit to the state adoption unit itemized statements within 60 days after adop-
tive placement and within 60 days after the adoption decree is issued that list the adoption
services provided and the cost for each service; and

C. use the purchase of service agreement form prescribed by the commissioner
when adoption services are provided under a purchase of service agreement and submit to the



9560.0102 SOCIAL SERVICES FOR CHILDREN 952

state adoption unit for the commissioner’s approval and signature a purchase of service
agreement signed by the vendor of services.

Statutory Authority: MS s 259.67
History: /3 SR 529; L 2007 ¢ 147 art 2 s 63

9560.0110 TERMINATION OF ADOPTIVE PLACEMENT.

Subpart 1. Notice and reason. The local social service or licensed child—placing
agency supervising the child shall notify the state agency’s adoption unit within five working
days that the child’s adoptive placement is terminated when one of the following circum-
stances arise:

A. the child is removed from the adoptive home;

B. the child dies;

C. the adoptive placement has continued for two years without the formalization of
the adoption; or

D. adoption is no longer the agency’s permanent plan for the child.

Subp. 2. Finding of good cause. Termination of the adoptive placement by a local so-
cial service agency may be made only upon a specific finding of good cause by responsible
agency personnel. Good cause exists when the placement is shown to be detrimental to the
physical, mental, or emotional well-being of the child or the adoptive parents. Prior to seek-
ing the removal of the child from the home, the agency shall:

A. inform the adoptive parents in writing of the reasons for removal; and

B. in an emergency situation involving danger to the child’s health or well-being,
request the assistance of the appropriate law enforcement authorities in the immediate re-
moval of the child from the home.

Statutory Authority: MS s 257.05; 257.175; 259.53; 259.67; 259.75 259.87
History: 9 SR 909

9560.0120 SERVICES TO CHILDREN IN INDEPENDENT PLACEMENTS.

Subpart 1. Evaluation of identified family. When the local social service agency
learns that the child’s parent or relative seeks to place the child for the purpose of adoption
with a person who is an extended family member not defined in part 9560.0020, subpart 13 as
a relative or is personally known to the child’s parent, the agency shall:

A. evaluate with the child’s parent whether the placement will be in the interest of
the child;

B. arrange for a preadoption evaluation of the proposed home when it is needed to
determine whether the placement plan is suitable for the child;

C. assist the child’s parents in legally freeing the child for adoption; and

D. arrange the adoptive placement according to procedures in parts 9560.0040 to
9560.0110, unless a court of competent jurisdiction has determined that the best interests of
the child are served by waiving the requirement of agency placement.

Subp. 2. Waiver of agency placement requirement. When the local social service

agency is informed by the commissioner that a court of competent jurisdiction has waived
the agency placement requirement, whether or not the child is already in the home:

A. the local social service agency shall pursue licensing that home for foster care
unless an adoption petition has been properly filed; and

B. the prospective parents shall notify the commissioner of the child’s placement
within 30 days of that placement unless the commissioner was already involved in the pro-
posed placement.

Subp. 3. Unlicensed intermediary. When the local social service agency learns that
the child’s parent or the prospective parent desires the adoptive placement of the child
through the assistance of an unlicensed intermediary, the local social service agency shall
take necessary steps, including legal actions, if necessary, to prohibit the placement.

Subp. 4. Transportation of child. When the local social service agency learns that the
child’s parent, legal guardian, prospective parents, or the unlicensed intermediary desire to
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transport the child into or out of Minnesota for adoptive placement, the local social service
agency shall advise the party or parties that the transportation requires the prior approval and
consent of the commissioner.

The commissioner shall not give consent to or approval of importation or exportation of
the child when a proposed placement was or is being arranged by an unlicensed intermediary
even though a court of competent jurisdiction may waive the requirement of agency place-
ment.

Applications for importation or exportation of a child must be made by the child’s par-
ent or legal guardian according to the statutory provisions of both the sending and the receiv-
ing states.

Statutory Authority: MS s 257.05; 257.175; 259.53; 259.67; 259.75; 259.87
History: 9 SR 909

9560.0130 CHILDREN IN NONRELATIVE HOMES.

Subpart 1. Requirement of services. When the local social service agency learns that a
child is residing in a nonrelative home for the purpose of adoption, it shall carry out the duties
of the commissioner and provide all appropriate child protection services prescribed under
Minnesota Statutes, chapter 245A and section 252.28, subdivision 2, child—placing under
Minnesota Statutes, sections 257.03, 257.04, and 260.851, and the Juvenile Court Act under
Minnesota Statutes, chapter 260.

Local social service agency actions include:

A. ensuring that the child is returned to a responsible person or agency in the state
of origin when the child was imported into Minnesota in violation of statutes;

B. obtaining temporary legal custody;

C. placing the child into a licensed foster home or licensing the current home;

D. providing services to the child’s parents in making appropriate permanent plans
for the child.

Subp. 2. Investigative report. In addition, within 30 days of learning that a child re-
sides in a nonrelative home for the purpose of adoption, the local social service agency shall
submit to the state agency a full written report of its investigation of the proposed or actual
placement. The report shall include:

A. names and addresses of the child’s parents, the child, and the intended home;

B. the names, addresses, dates, and the activities of all individuals involved in the
independent placement plan;

C. the circumstances surrounding the placement plan; and

D. any compensation, promise of payment, solicitation, receipt of payment by any
person to any person for placing or assisting in the placement of the child.

Subp. 3. Legal action against violators. The local social service agency shall, in writ-
ing, request the county attorney’s opinion on taking legal action against the individuals in-
volved in violations of child placement statutes.

Subp. 4. Further recommendations. The state agency’s adoption unit shall recom-
mend to the local social service agency any additional action required for the protection of
the child.

Statutory Authority: MS 5 257.05; 257.175; 259.53; 259.67; 259.75; 259.87
History: 9 SR 909; 13 SR 1448; L 1999 c 139 art 4 s 2

9560.0140 SERVICES TO FAMILIES APPLYING FOR ADOPTION.

Subpart 1. Intake policy. Each local social service agency shall establish a written in-
take policy, including social service fees when applicable, which provides for:

A. performance of a suitability study upon the receipt of a properly filed adoption
petition;

B. screening of applications received from potential adoptive parents for children
under state guardianship and other adoptable children who have special needs;
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C. supervision of adoptive families moving into Minnesota when so requested by
the prior state of residence through the state agency’s adoption unit; and

D. performance of suitability studies on prospective families when requested by
the state agency’s adoption unit for out—of—state adoption agencies.
Subp. 2. Standards governing adoptive homes. Local social service agencies shall
consider at a minimum the basic standards in items A, B, and C when determining the suit-
ability of prospective adoptive parents.

A. The applicant shall be primarily motivated to meet the child’s needs, emotional-
ly mature with healthy interpersonal relationships, in good physical and mental health, and
able to adequately support and parent a child in a healthy and emotionally secure environ-
ment.

B. The applicant shall have the capacity to accept and incorporate into the family a
child born to other parents and to assist the child in understanding the child’s genetic back-
ground and adoption.

C. The applicant must not be delayed or denied the opportunity to adopt based on
the race, color, or national origin of the applicant or the child involved.

Subp. 3. Determining suitability of adoptive parents. The local social service agency
is responsible for determining the suitability of adoptive parents whom it has accepted for
service.

Prospective adoptive parents which the local social service agency certifies as suitable
for placement of a child shall be registered on the state adoption exchange. This requirement
is optional for Hennepin, Ramsey, and St. Louis social service agencies.

Prospective adoptive parents deemed unsuitable by the local agency shall be informed
in writing of that decision. Notification must be sent after the agency has counseled with the
family on the relevant facts upon which the decision was based.

Prospective adoptive parents which the local agency determines are not suitable for an
adoptive placement may be further reviewed by that agency, the county welfare or human
service board, or the state agency’s adoption unit upon the written request of the applicant.
This review is limited to those factors on which the local agency based its decision.

Grievances arising out of adverse suitability studies are not subject to further adminis-
trative review pursuant to Minnesota Statutes, chapter 14, or Minnesota Statutes, section
256.045.

Statutory Authority: MS s 14.388; 257.05; 257.175; 259.53; 259.67; 259.75
259.87

History: 9 SR 909; 17 SR 1279; 27 SR 1367

9560.0150 INTERSTATE AND INTERNATIONAL ADOPTIVE PLACEMENTS.

Subpart 1. Requirements. No child may be brought into or sent out of Minnesota for
adoptive placement into a nonrelative’s home unless one of the following conditions is met:

A. the commissioner, as state administrator of the Interstate Compact on the Place-
ment of Children, issues written approval for the importation or exportation pursuant to the
requirements of that compact; or

B. the commissioner has, in noncompact situations, issued a written consent to im-
portation or exportation of the child, pursuant to applicable state law.

Subp. 2. Unlicensed third parties. The commissioner shall not issue consent or ap-
proval for the movement of a child across state lines if the proposed placement is planned or
made by an unlicensed third party.

Subp. 3. Approval for importation. The commissioner, upon receipt of all required
documentation, shall issue consent or approval for importation when:

A. the foreign country allows the child to be exported for the purpose of adoption
in the United States;

B. an authorized child—placing agency in the sending state has adoptive planning
rights to the child and requests the importation into Minnesota; or






